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respective provinces of the French King and of the
French Parliaments in legislation, and still more of
the same authorities in judicature,2 began and ended.
To this indistinctness of boundary Montesquieu op-
posed the considerable but yet incomplete separation
of the Executive, Legislative, and Judicial powers ii>
England ; and he founded on the contrast his famous
generalisation.

Montesquieu adds to his analysis the special pro-
position, " There is no liberty, if the Judicial power
be not separated from the Legislative and the Execu-
tive j" and here we have, no doubt, the principal
source of the provisions of the American Constitution
respecting the Federal Judicature. It is impossible
to read the chapter (chap. vi. liv. xi.) of the " Esprit
des Lois," in which the words occur, without per-
ceiving that they must have been suggested to the
writer by what was, on the whole, the English prac-
tice. There were, however, other practices of their
English kinsmen which must have led the framers of
the American Constitution to the same conclusion.
They must have been keenly alive to the incon-
venience of discussing questions of constitutional law
in legislative assemblies. The debates in both Houses
of Parliament, from the accession of Greorge III. to
the recognition of American Independence, are asto-

2 A good account of this confusion is given by M. Louis cle
Lomenie in the twelfth chapter of his JBeaumarchais et Son Temps.